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Employment alert

"Grievance" can be "appeal"

A Court of Appeal case this week has held that an employee who complained about the way her
redundancy dismissal was handled (a letter that she referred to as a "grievance" about being
"stitched up") had actually raised an appeal. This was despite the fact that the dismissal letter
told her she had 7 days to appeal against the decision, which she failed to do.

The distinction mattered because she brought her claim for unfair dismissal outside the 3 month
time limit for bringing a Tribunal claim. She was badly-advised by her union representative who
seems to have thought that raising a grievance extends the time limit to 6 months in an ordinary
unfair dismissal case (as it does in a constructive unfair dismissal case). However, this limit can
be extended by an Employment Tribunal if the employee reasonably believes that a dismissal
procedure is ongoing (for example an appeal has been requested but no outcome reached).

In an employee-friendly decision the Court said that the label the employee attached to her
complaint was neither here nor there. Whatever it was called, it counted as following a "dismissal
procedure”, just as if it had been called an appeal.

Conclusion

These exact facts are unlikely to be repeated. But the case is relevant to us because it reminds
us not to be too attached to the idea that a piece of paper is what it says it is. Any gripe in writing
might be a grievance or an appeal even though it doesn't ask for any outcome in particular.
When this gripe comes to you or to a manager in a quick e-mail or on the back of some scrap
paper you can easily overlook that it might have legal consequences.
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Stephen Conlan ,
Partner BrookStreer des Roches LLP

For further information concerning any matter raised in this alert or other employment advice
please contact Stephen Conlan at BrookStreet des Roches LLP, 25 Milton Park, Abingdon,
Oxfordshire OX14 4SH Telephone No. 01235 836659 or alternatively e-mail Stephen direct at
stephen.conlan@bsdr.com

Disclaimer

The information set out in this alert is provided free of charge for information purposes only to
clients and prospective clients of this firm. We make every reasonable effort to check that the
information is accurate and up to date but we cannot accept any responsibility for its accuracy or
correctness or for any consequences of relying on it. Please note that the information does not
and is not intended to amount to legal advice and you are advised to obtain specific personal
advice from us or another lawyer about any case or matter and not to rely on the information or
comments in this newsletter.
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